
Ministry of Housing 
and Urban Poverty Allev a n 

STATE OF THE 
URBAN POOR REPORT 2015 

Gender and Urban Poverty 

OXFORD 



mw. 
Govemmem or India 

Ministry of Housing and Urban Poverty Alleviation 

State of the Urban Poor Report 2015 
Gender and Urban Poverty 

Supported by UK Aid from the Department for International 
Develop.ment under the Support to National Policies for 

Urban Poverty Reduction (SNPUPR) Project 

OXFORD 
UNIVERSITY PRESS 



OXFORD 
UNIVERSITY PRESS 

Oxford University Press is a department of the University of Oxford. 
It furthers che Yniversity's objeccive of excellence in research, scholarship, 

and educarion by publishing worldwide. Oxford is a registered trademark of 
Oxford University Press in the UK and in certain ocher countries 

Published in India by 
Oxford University Press 

YMCA Library Building, 1 Jai Singh Road, New Delhi 110 001, India 

© Ministry of Housing and Urban Poverty Alleviation 2016 

The moral rights of the authors have been asserted 

First Edition published in 2016 

· All rights reserved. No part of chis publicarion may be reproduced, scored in 
a retrieval system, or cransmicced, in any form or by any means, without chc 

prior permission in writing of Oxford University Press, or as expressly permitted 
by law, by licence, or under terms agreed with the appropriate reprographics 

rights organization. Enquiries concerning reproduction outside the scope of the 
above should be sent to che Rights Department, Oxford University Press, at the 

address above 

You muse not circulate this work in any other form 
and you must impose chis same condition on any acquirer 

ISBN-13: 978-0-19-946671-9 
ISBN-IO: 0-19-946671-8 

Editor: Om Prakash Mathur 
Editorial Team: Vi jay Tandon and Arpan De Sarkar 

The views and opinions expressed in chis report are chose of che authors. They do not necessarily 
represent the opinions of the Ministry of Housing & Urban Poverry Alleviation, Government oflndia or 

the Department for Internacional Development, UK 

Typeset in 11/13.6 Adobe Garamond Pro 
by Excellent Laser Typesetters, Pitampura, Delhi 110 034 

Printed in India by Rakmo Press, New Delhi 110 020 



List of Tables, Figures, and Boxes 

Foreword 

Preface 

List of Abbreviati01JS 

Introduction: How Prepared Are We to Bridge the Gender Gap? 
Om Prakash Mathur 

1. Gender Perspectives in Addressing Urban Poverty: India's Efforts 
Nandita Chatterjee 

· ·2. Urban Poverty in the 21st Century: A Gender Perspective 
Rachel Masika and Nicola Chanamuto 

3. Urban Development and Urban Poverty Reduction Approaches: Gender 
Implications and Development Outcomes 

RitaAfiar 

Contents 

4. Untapped or Unusable Resource: Issues with Female Workforce in Urban India 
Mahafaya Chatterjee 

5. Women's Rights to Adequate Housing, Land, and Property .in Urban India 

Shivani Chaudhry 

6. Women's Entitlement to Housing Security in Urban India 
Darshini Mahadevia 

7. Embedding Gender Resource Gap Differential in Planning co Address Issues of Access, 

Ownership, Safety, and Equality for the Urban Poor 
Shivani Bhardwaj, Rajashree Ghosh, and Sunita Kotnafa 

vii 

xi 

Xlll 

xv 

xix 

1 

13 

29 

44 

70 

90 

109 



5 
Women's Rights to Adequate Housing, 

Land, and Property in Urban India 

As urbanization, largely exclusionary in nacure, continues 
co accelerate at an unprecedented rate across the world, 
so does urban poverty. According to the World Bank's 
2011 estimates (UN-Habitat 2014), over 90 per cent 
of urban growth is occurring in the 'developing' world, 
adding an estimated 70 million new residents to urban 
areas each year. During the next two decades, the urban 
population of the world's rwo poorest regions-South 
Asia and Sub-Saharan Africa-is expected to double. Of 
the estimated 1.3 billion people living in absolute poverty 
around the world, 70 per cent are women and girls; this 
number continues co rise, contriburing co a global phe­
nomenon of the 'feminizadon of poverty'. Approximately 
a quarter of the world's urban population lives in 'slums' 
or inadequate urban sectlemt:nrs. Women consricure a 
large percentage of the urban poor, and suffer the impacts 
of poverty differentially and disproportionately. 

Despite strong international and national legal provi­
sions protecting gender equality and women's human 
rights, women across the world, including in India, 
continue to suffer daily violations of their human rights. 
Among women, certain categories of women face the 

Shivani Chaudhry 

worst marginalization and discrimination. These groups 
of women include homeless and landless women, indig­
enous women, women of Scheduled Castes (SCs) and 
Scheduled Tribes (STs), women of sexual and religious 
minorities, single women, including single mothers, 
migrant women, women with disabilities, mental ill­
ness, and HIV or AIDS, and women living in poverty, 
among others. 

\Vomen's human rights co adequate housing, land, 
property, and other resources are critical in the realization 
of gender equality for women and in reducing poverty 
at both the national and international level. The human 
righrs to adequate housing and land are recognized in 
national and international law and policy. Women, how­
ever, face systematic violations of these rights, as gender 
plays a major role in accessing housing, land, and prop­
erty, in both rural and urban areas. Over one billion urban 
women in the global south or approximately 80 per cent 
of urban women la..:k the ability to fully exercise rights 
to housing and land, and as a result, lack formal land 
titles and saving accounts. The ·world Economic Forum 
(2014) Global Gender Gap Index ranked India 114 of 
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142 coumrb, on the basis of how women fared againsr 
men 111 economic parcicipation, educacional actainmenc, 
and health. 

Factors such as rapid industrialization, land grabbing, 
forced evictions and displacement, failed land and agrar­
ian reforms, distress migration, exclusionary urbaniza­
tion. increasing homelessness and landlessness, and the 
absence of affordable and public housing for low income 
groups are contriburing to a severe crisis of housing and 
land in India. And it is women and girls who find them­
selves confronted wich the worst forms of housing and 
land insecurity. 

The inequality of urbanization has resulted not just 
in the deprivauon of the majority, but also in the Indian 
city transforming into a site of gender-discrimination, 
where the policies of space and parricipanon continue tO 

deny women the full realization of their human rights. 
Issues of persistent violence against women in the privace 
and public sphere; low ownership of housing, property, 
land, and ocher resources by women; the absence oflegal 
securicy of tenure for women; the lack of access to basic 
services such as water, sanitation, and electricity for low­
income women; inadequate public transport facilities; 
unsafe public spaces; and the lack of participation of 
women in urban planning, all serve co violate women's 
human rights, including their equal 'right co the city'. 
These issues have further repercussions for women 
through the gendered division of labour and the femini­
zation of poverty. 

Poverty, thus, needs co be addressed through a gen­
dered and incersectional lens, and so does urbanization. 

Despite policy measures aimed at encouraging 
women's access co and ownership of land and housing, 
including through amendments in inherirance laws, 
in India only 12 per cent of landowners are women. 
Violations of women's right m adequate housing, land, 
property, and inheritance are rooted nor only in unjust 
models of growth and planning, but also in srruccures of 
gender-based oppression that need co be challenged and 
eliminated. Violations of these human rights also result 
in the infringement of a range of women's rights, includ­
ing their human rights co health, work or livelihood, 
security of the person and home, food, water. education, 
information, and participation. 

This chapter acrempts co highlight ::he importance of 
these righrs for women, identifies some of che obstacles 
and challenges affecting the realization of women's human 

rights to adequate housing, land, and property in urban 
India, and proposes recommendations aimed at ensuring 
the procecuon of women's rights. It is only th.rough the 
implementation of the 'indivisibility of human righrs' 
approach in law and policy chat the inrersecrional and 
structural nature of discrimination against women­
including wita regard co their access, use, and ownership 
of housing, land, and property-can be addressed. 

BACKGROUND 

The Census of India 2011 revealed chat 31 per cent of 
the Indian population or about 380 million people live in 
urban areas; chis number is estimated co increase to about 
600 miJlion by the year 2030. By 2026, 40 per cent of 
the Indian population will live in urban areas. The urban 
poor constitute 97 million people, about one-fourth of 
the urban popularion. 

According co the Slum Census 2011, 66 per cent of 
statutory cowns in India have 'slums'. 1 A 'slum' for the 
purpose of rhc census has been defined as 'residential 
areas where dwellings are unfit for human habitation by 
reasons of dilapidation, overcrowding, faulty arrange­
ments and design of such buildings, narrowness or faulty 
arrangement of streets, lack of ventilation, light, or sani­
tation facilities or any combination of the~e factors which 
are derrimenral co safety and health'. 

In absolute numbers, China has the highest number of 
people living in 'slums' followed by India (UN-Habitat 
2012). A coca! of 13.75 million households or one-fifth 
of Indian households live in 'slums' or urban settlements 
in grossly inadequate, overcrowded conditions without 
access co rap warer, sanitation, securiry of tenure, and 
eleccriciry. Organizations working on issues of urban 
poverty and housing, however, believe chat the acrual 
number is much more. The impacrs of inadequate hous­
ing conditions and the absence of basic services affect 
women most severely, and adversely impact cheir human 
rights to water, sanitation, food, security, privag. and 
livelihood or work. 

For the first time, che Census of India 2011 collt:cced 
information on 'female-headed households' in the coun­
try. In 2011, India haJ 27 million female-headed house­
holds. They constitute 12 per cent of urban households 
and 10.4 per cent of rural households. With the grow­
ing feminization of povcrt} and rising migration, and 
the increase in the number of single mochers and single 
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women living on their own, this percentage is likely ro 
increase, especially in urban areas. 

Across India. women are discriminared against wich 
regard to their rights to own, access, use, and control 
land, housing, and property. \"Q'herher through social 
concrol measures, absence of adequate laws and educa­
tion, or through patriarchal practices, women seldom 
enjoy the full realization of cheir human rights. 

As Table 5.1 demonstrates, a large proportion of 
female-headed households live in 'no exclusive room' and 
in 'one room' dwelling units compared ro male-headed 
households. The household sizes in case of female-headed 
households also tend co be smaller than chose of male­
headed households. Nationally, che propomon of hous~­
holds possessing different assets also is lower in case of 
female-headed households in comparison to male-headed 
households. 

TABLE 5.1 N,1rure ~,fCr.:n~us Hou~c, 

Type of Census 
Holl5~ 

Female-beaded 
Households (%) 

Male-headed 
Households (0 ) 

Permanent 
Scmi-permanem 
Temporary 
Serviceable 
Non-serviceable 
Any ocher 

60.5 
26.2 
12.4 
7.6 
4.8 
0.9 

Source. Census of India, 2011. 

62.l 
25.0 
12.0 
7.2 
4.8 
1.0 

The Food and Agricultural Organization (FAO) of the 
United Nations (UN) in its online database on gender 
and land rights, cited the disparities that exist between 
men and women in owning property as one of the 
major causes for social and gender inequalities in India 
(FAO n.d.). 

The need co focus on women's rights co adequate hous­
ing, land, property, and inheritance is urgent. especially 
since urban poverty, discrimination, and violence against 
women are intensifying across India. Women suffer from 
the impacts of urbanization and poverty differently, and 
chus need special attention in the legal, poli9, and finan­
cial response of the !.tace. 

HUMAN RIGHTS TO ADEQUATE 
HOUSING AND LAND 

As established by incernationaJ law. housing is nor merely 
an enridemenc but a human right. The mosc significant 

instrument on the human right co adequate housing is 
Article 11 ( 1) of thelncernational Covenant on Economic, 
Social and Cultural Rights (ICESCR 1966). le affirms. 

The $rare Parties ro the presc:nc Covenant recognise: the right of 
everyone co an adequate standard of living for himself and his 

family, in<ludmg adequate food, clothing and housing and to the 
continuous improvement ofliving conditions. 

The UN Special Rapporteur on adequate housing 
defined che right to adequate housing as, 'rhe right of 
every woman, man, youth and child to gain and sustain 
a secure home and community in which co live in peace 
and dignicy'.2 

Women's (and girls') righc to adequate housing, as an 
inalienable, integral, and indivisible part of all human 
righrs, has also been recognized, implicitly and explicitly 
in several international and regional human rights instru­
ments. These include the Convention on the Elimina­
tion of all Forms of Discrimination against Women, the 
Convention on the Elimination of all forms of Racial 
Discrimination, the Convention on the Rights of the 
Child, and che Convention on the Protection of Rights 
of Persons wich Disabilities. The Istanbul Declaration 
and the Habitat Agenda adopted at the second United 
Nations Conference on Human Secdemencs in 1996, 
commit governments co provide legal security of tenure 
and equal access co land co all people, including women 
and those living in povercy. Other UN guidelines and 
conference outcome documents chat protect women's 
righcs co adequate housing, land, property, and inheri­
tance, include, inter alia: the Beijing Declaration and 
Platform for Action adopted at the Fourth \Vorld 
Conference on Women; Commission on che Starus of 
Women resolution 42/1; the Commission on Human 
Rights resolution on women's equal ownership, access 
to and control over land and the equal rights to own 
property and co adequate housing,3 and the UN Basic 
Principles and Guidelines on Development-based Evic­
tions and Displacement." 

The UN Committe on Economic, Social and Cultural 
Rjghrs, in its General Comment No. 4 on the right to 
housing (1991) 1dencified seven elements char deter­
mine 'adequacy' of housing: (a) legal security of cenure, 
including legal protection against forced evictions; 
(b' availabilny of services, materials, faciliries, and 
infrastructure· (c) affordability: (d) habitability; (e) acces­
sibility; (f) locacion; and (g) cuJcural adequacy. 5 Ac the 
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international levd, chis is the single most authoritative 
legal interpretation of the human right to adequate 
housing. This list of elements has been further expanded 
and is elaborated in the 'Questionnaire on Women and 
Housing'6 developed by che Special Rapporteur to also 
include: freedom from dispossession, damage, and 
destruction; access to information; participation; resecrle­
ment, restitution, and compensation; non-refoulement 
and return; privacy and security; access co remedies; edu­
cation and empowerment; and, freedom from violence. 

The human right co adequate housing has been 
recognized both generally and specifically for different 
groups of people, given their differing levels of vulner­
ability on account of their economic, social, culrutal, 
ethnic, religious, or physical status. For housing to be 
adequate, it also requires homestead, sources of liveli­
hood and survival such as agricultural land, common 
property resources, natural re.sources for subsistence, 
basic civic infrastructure and facilities concerning health, 
education, warer and food, and a clean and healchy 
environment. 

The human right to adequate housing is inextricably 
linked with ocher human rights (Box 5.1), such as the 
rights to health; security of the person and home; land; 
livelihood or work; information; participation; freedom 
of movemenr and to choose one's residence; a safe and 
healthy environment; non-discrimination and gender 
equality; and, the right not to be arbitrarily deprived 
of property. In particular, the right to land is an inte­
gral component and is considered essenrial for the full 
realization of the human right to adequate housi11g. At 
the international level coo, there is a growing recognition 
and acknowledgement of the normative::, moral, and legal 
basis for the establishment of an independent right to 

land, which is both a collective and an individual right. 
Though India has ratified several international hwnan 

rights instruments and is also bound by the Consritu-

cion and national case law, rhe human rights ro adequate 
housing and land still elude a large number of Indians, 
especially women and marginalized groups. Gender 
continues co be a significant basis of discrimination in 

housing, property, and land rights in India. The inability 
to access, use, and control land, housing, and property 
constitutes a violation of a range of women's human 
rights and contributes significantly co women's increasing 
poverty. 

WOMEN FACING MULTIPLE LEVELS 
OF DISCRIMINATION 

While women do not constitute a homogeneous group, 
they do have shared experiences and face simihr vulner­
abiltcies. Although the extent of discrimination may dif­
fer, women irrespective of class, ec~:momic status, marital 
status, ability, and age, experience inequality in all 
spheres, especially with regard to the realization of their 
human rights, including their rights to adequate housing, 
land, property, and inheritance. There are certain groups 
of women, however, who experience severe and multiple 
levels of discrimination. 

Women experience discrimination on account not just 
of their gender bur also on the basis of their class, caste, 
marital status, religion, economic status, sexual orienta­
tion, and age. Thus, several factors intersect to oppress 
the same woman. In particular, women of STs and SCs, 
women of economically weaker sections and low income 
groups, abandoned women, older women, widows, and 
single women, including unmarried women and single 
mothers. are among the most marginalized in India, espe­
cially with regard co their housing and land rights. 

111is imersectionality, resulting in multiple levels of 
discrimination, has led to women's rights co adequate 
housing, land, property, and inheritance being severely 
violated. This chapter, in particular, focuses on the 

Box 5.1 Gender Dimension of Housing Rights 

[ ... ] there is a gender dimension to every human rights violation and this is especially rrue in respect of housing rights violations. 
Access co and control over land, property and housing are determinative of women's overall living conditions and are necessary ro 

the devdopment of sustainable human settlements in the world today. These entitlements are essential for women's economic and 
physical security and to the struggfe for equaliry in gender relations. 

Source: Report of the UN Special Rapporteur on Adequate Housing as a Component of the Right to an Adequate Standard of 
Living, and on che Right to Non-Discrimination in this Context, Miloon Kothari, E/CN.4/2001/51. 
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special needs and concerns of women lh·ing in poverry 
in urban India. 

IMPORTANCE OF HOUSIKG. l..AND. AND 
PROPERTY RIGHTS FOR \VOMEN 

Sinceadequatehousingandlaud arehumanrighcs, women 

muse, therefore, be encided to them at both the de jure 
(legal) and de facro (real) level. A legal right co land, hous­

ing, and property implies that a woman's right co access, 
use, dwell, manage, control, and sell land, housing, and 

property is prorecced and enforceable under law. It could 

be in the form of a lease, rental agreement, mortgage or 
ownership tide-collective, joint, or individual. It should 

be understood as the right ro enjoy one's house, land, and 

other property and possessions without inrerference and 
discriminacion.7 It also implies the c0ncurrenc rights not 

ro be forcibly evicted and to security and safety. A legal 

right, is a necessary but not always sufficient condition 
because it may not necessarily translate into the right to 

access and use. Social, cultural, and religious factors may 

often deny women with legal rights the ability to access, 
control, and use their land, housing, and property. On 

the ocher hand, some women may have usufrucc rights 

over land, property, or housing without legal rights. It is, 
therefore, important to ensure the guarantee of both de 

jure and de facto rights, in order for women co be able ro 

enjoy rhe ful l realization of their housing, land, property, 

and inheritance rights. Legal, institutional, administra­
tive, and social systems muse work collaboratively to pro­

tect these rights. This is particulary important for women 
because of the following reasons. 

1. Realization of other hwnan righrs 

Women's rights to adequate housing and land are an 

essential component of safety and security, and are ince­

gral to the realization of ocher human rights for women, 
including the rights to healch, livelihood or work, water, 

food, education, and basic services such as sanitacion, 

electricity, transport, and healthcare. \\rhen \Vomen live 

in adequate housing conditions and have land rights, 
they are able ro enjoy the realization of related human 

rights. Conversely, the violacion of their housing, 

land, and property righcs results in the denial of other 
human rights. 

2. Equality and empowermem 

Women's rights ro housing, land, and property are a criti­

cal prerequisite for gender equality. Several studies across 
the world have documented that when women own 

housing and land, it results in increased intra-household 

bargaining and decision-making power. It also enhances 
their economic status within the family, community, and 

society. Housing provides a place of residence and self­

cmploymenc; it may also be a sou rce of rental income. 

Land for women is important for livelihood and eco­
nomic sustenance; it is also the basis for housing security 

for women. A study in Mumbai demonstrated chat secure 

housing could increase women's weekly earnings from 
home-based businesses by 35 per cenr (the Rockefeller 
Foundation 2014). 

3. Reduced levels of domestic violence 

The link between housing and violence against women 

has been well established through empirical daca and 
studies around the world, including by the UN. Legal 

rights to women over land, housing, and property not 

only empowers chem and protects their livelihoods, but 

also helps in reducing their risk of domestic violence. 
The absence of adequate housing can make women 

more vulnerable to various forms of violence and, con­

versely, violence against women can lead to the violation 

of women's rights to adequate housing. The Special Rap­

porteurs on adequate housing have presented a series of 
reports on women and housing to the UN Commission 

on Human Righcs and the UN Hwnan Rights Council. 8 

The reports highlight chat the widespread prevalence of 
gender-based violence is a central thread in the fabric 

of human righcs violations faced by women, including 

violations of their human rights to adequate housing 
and land. 

Secure housing, especially ifit is in the name of women, 

provides safe shelter and procecrion from homelessness 

after divorce, widowhood, serious illness, including men­
tal illness, loss of employment, or other emergencies. 

The association between women's ownership of prop­

erty and their experience of domestic violence reveals 
chat property owoership, specifically ownership of 

housing, serves to protect chem from the experience of 

domestic violence. A study conducted in Kera.la showed 
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chat women possessing rights over propercy faced lower 
incidence of boch physical as well as psychological vio­
lence as compared ro women who possessed neither land 
nor house. Among women who owned neither land nor 
a house, the incidence of spousal physical violence was 
49 per cent and that of psychological violence was 84 
per cent. In contrast, of che women who owned both 
housing and land, 7 per cent reported physic::tl violence 
and 16 per cent reported psychological violence (Panda 
and Agarwal 2005). A similar study conducted in West 
Bengal, shows that propercy ownership plays a protec­
tive role against violence. Among women who did not 
own any property, 57 per cent experienced some form 
of violence, compared ro 35 per cenr of women who 
owned property. Thus, wich propercy ownership, there 
was a drop in the overall violence reported. 1his is 
also true across particular forms of violence. While 40 
per cent of women with no property reported physical 
violence, the figure dropped to 15 per cenr for those who 
did. Similarly, 50 per cent of non-propertied women 
reported psychological violence while for those with 
property, the figure was 28 per cenr (Gupta 2006). 
De facto and de jure rights for women over adequate 
housing, land, and propercy, thus also help in reducing 
their risk of marital violence and thereby acting as a cru­
cial prevenrive cool. 

4. Improved health, education, and social well-being 

There is a direct correlation between housing and health, 
especially for women. The structure, location, facilities, 
environmenr; and uses of human shelter have a strong 
impact on the state of physical, mental, and social well­
being (WHO 1989). 

Secure rights for women over housing, land, and prop­
ercy have been proven to result in improved health and 
education of their families, as it is estimated that women 
reinvest three times as much income as men on family 
welfare. Benefits of women's property ownership also 
include reduced anxiety about abandonment and physi­
cal securicy, and thereby better mental health of women. 

5. Improved housing and social infrastructure 

When women have securicy of renure over land and hous­
ing, they tend to invest more in rheir homes. Property 

rights for women, including che rights to access, manage, 
and control housing and land, also result in berrer urban 
living conditions and improved equality and sustainabil­
ity in cities. 

The above evidence from around the world thus proves 
the need for ensuring that women's rights co adequate 
housing, land, propercy, and inheritance are guaranteed 
and upheld by the state. 

OBSTACLES TO THE REALIZATION 
OF WOMEN'S RIGHTS TO ADEQUATE 
HOUSING, LA ... 'fD, A.ND PROPERTY IN 
URBAi'\! INDIA 

Women can gain access to housing and land in many 
ways: via inheritance, c.hrough the state, or through the 
market. At each level, however, a combination of social, 
political, and legal factors intersect co discriminate against 
women and impede me realization of their rights. 

1. Political Obstacles 
a) Promotion of a neo-liberal paradigm of eco­

nomic growth and urbanization 

The governments, at both the central and stare levels, 
seem to be convinced chat the creation of 'world class 
cities' not 'inclusive cities' is vital for the nation's eco­
nomic growth. The obsession of the Indian stare with 
creating these 'world class cities' through infrastructure 
development has resulted in highly discriminated urban 
spaces characterized by increasing inequalicy, povercy, 
homelessness, and gender-based violence (Box 5.2). As 
the majoriry of urban India grapples with the perils of 
precarious housing, water scarcity, insecuricy, unemploy­
ment, malnourishment, and poor health, the govern­
ment's resounding focus on infrastructure developmenr 
and creation of 'smart cities' needs to be re-evaluated. 

The prevalent neo-liberal paradigm of urbanization, 
being promoted in India, focuses on the simultane­
ous creation of enclaves of exclusive development for 
the wealthier residents of cities and ghettoes of sub­
sistence for c.he economically weaker sections. This is 
done under the insidious agenda of creating 'slum free 
cities' and is reflecred in the rising occurrence of forced 
evictions and demolitions of low-income serdemems, 
with alarming impuniry and illegality. le is also visible 
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in the rampant conversion of public land to privare use 
with the collusion of the State; the deployment of legal 
cools co sanction unlawful state actions; che adoption of 
prejudicial vocabulary in policy that declares residents of 
low-income secdements as 'encroachers' and 'squacters'; 
and, a complete failure to incorporate the working classes 
and urban poor into city pla1ming processes. 

This model of economic growrh and urbanization 
has also promoted the privatization of basic services 
and housing, and fuelled real estate speculation that has 
made housing unaffordable for the majority while per­
petuating inequality, exclusion, and discrimination. The 
impact of these policies is most severely felt by women, 
who bear a disproportionate burden because of their 
multiple roles and responsibilities within the family, 

society, and economy. 

b) Absence of affordable adequate housing 

One of the mosc glaring failures of urban development 
in India is the absence of public and low-cost housing 
in cities and towns. It results in a large percentage of rhc 
urban poor being forced to live in grossly inadequate 
conditions in informal settlements or 'slums'. According 
to Census 2011, in cities with a population of more 
than one million, nearly 40 per cent live in 'slums' while 
the metropolitan cities of Mumbai, Delhi, Chennai, 

BOX 5.2 Economic Growth and Violence 
Against \Vomen 

India has embarked on a journey of aggressive economic 
growth and this path is viewed as the route co simuJtaneously 

addressing its human development challenges. Despite the 
inclusion of beneficial provisions for women and children 
in the Five Year Plan, the impact of economic development 
policies on women is resulting in forced evictions, landless­
ness, threats to livelihoods, environmental degradation, 

and the violation of bodily integrity rights, among other 
violations. The adverse consequence of resulting migration 

co urban areas is reflected in the living and work condicions 
of many of these women and children, for example living 
in slums or on the streets, engaging in scavenging activities 

and in sex work etc. 
Source,. Statement of Rashida Manjoo, UN Special Rap­
porteur on Violence against Women, its Causes and Conse­

quences, 1 May 2013, New Delhi. 

Hyderabad, and Kolkaca account for more than 50 per 
cent of cocal 'slum' households in the country. 

The Report of the Technical Group on Urban Hous­
ing Shortage (2012- 17) seated chat the national urban 
housing shortage ac the end of 2012 was 18.78 million 
houses. Ninety-five per cem of this shortage (17.96 
million dwelling units) is for Economically Weaker Sec­
tions (EWS) and Low Income Groups (LIG) (Ministry 
of Housing and Urban Poverty Alleviation 2011). A 
recent 'White Paper on Indian Housing Industry', by 
the research and consultancy firm RN COS, projects that 
the shortage of urban housing is expected co grow at a 
compound annual growth rate of 6.6 per cent for 
10 years, and will increase to 34 million units by 2022. 
The Task Force on Rental Housing has underscored 
rental housing as the only sustainable option for EWS 
or LIG. According to the report, the rental housing 
market in India forms about 30 per cent of all dwellings 
in urban India. 

Most residents of informal secdements do not have 
legal security of tenure over their homes. This affects 
women significandy, also making chem more vulnerable 
to forced evictions and insecurity. The absence of basic 
services such as water, sanitation, electricity also greatly 
impacts women, especially their health, security, privacy, 
and livelihoods (Box 5.3). 

... Women and children are more likely than adult males to be 

exposed to health hazards in the domestic environment, mainly 
because they spend more rime in the home and their activities 
involve greater exposure to whatever safery deficiencies and health 

hazards are present (WHO 1989). 

Safe drinking water and saniration were established 

as human rights by the UN in 2003. Yee Census 2011 
data shows that about 35 per cent of the slum popula­
tion does not have access co 'treated' cap warer from a 
municipal corporation. More than 25 per cent of the 
residents use water from handpumps, tubewells, or some 
other undefined sources. Only 47 per cent of households 
have a source of water within the premises of their homes, 
while 36 per cent of households have to fetch water 
from a source located within 100 metres in urban areas 
and 17 per cent still fecch drinking water from a source 
located more than 100 metres away. '.According to Census 
2011, in Delh.i 0.24 million households use community 
facilities and 0.11 million households 5till use open spaces 
for defecation. Fifi.y-rwo per cent of children living in 
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Box 5.3 Absence of Sanitation and Violenc.e 
Against Women 

Nearly half a billion Indians, or 48 per cent of the popu­
lation, lack access t0 basic sanitation, and defecate in the 
open. In Delhi, Meerut, Indore, and Nagpur, between one­
third and one-half of poor households practice open defeca­
tion. Several studies have shown that women without toilets 
at home are vulnerable to sexual violence when travelling 
to and from public facilities or open fields. Women living 
in urban settlements of Delhi reported specific incidents of 
girls under the age of 10 'being raped while on their way to 
use a public toilet' to researchers of a 2011 study by Water­
Aid and DFID-funded Sanitation and Hygiene Applied 
Research for Equity. Women in one settlement said when 
they went out in the open to defecate, local boys stared 
at them, made threats, threw bricks, and stabbed them. 
Others said they faced 'lewd remarks, physical gestures and 
rape when they relieved themselves in the bushes.' 

Source. BBC News India (2014). 

"slums" and unaurhorized colonies defecate in the open' 
(Department of Planning, Government of National 
Capital Terrirory [NCT] of Delhi 2013: Chapter 5). 

The absence of affordable housing results in most fam­
ilies being forced to live in overcrowded conditions eirher 
on che screers, in shelters, or in one room tenements. 
This greatly violates women's and girls' rights co privacy. 
This also makes it difficult for women to engage in physi­
cal relationships and impacts their sexual and reproduc­
rive rights. 

Political will, at both the centre and state, to invest 
in adequate low-cost and public housing continues to 
be absent. 

c) Forced evictions, displacement, and the failure 
of resettlement 

forced evictions and demolition of informal settlements 
and slums, often accompanied with violence, are rapidly 
intensifying and increasing across urban India. Many of 
these are carried our under rhe guise of 'urban renewal' 
and 'city beaurificacion' and the mission of government!. 
co create 'world class cities' and 'slum free cities'. which 
instead of improving housing conditions are actually 
resulting in the obliteration of slums and banishing of 
the poor from urban spaces. 

The UN Committee on Economic, Social and Cultural 
Rights, in its General Comment 7,9 seated char women are 
particularly vulnerable to forced eviction given the statu­
tory and other forms of discrimination they experience in 
relation to property rights (including home ownership) 
or rights of access to property or accommodation, as well 
as women's particular vulnerability to aces of violence and 
sexual abuse when they are rendered homeless. 

As asserted by the former UN Special Rapporteur 
of adequate housing, in addition to facing eviction in 
situations such as urban slum clearances, armed conflict, 
and large-scale development projects, women are also 
vulnerable to forced evictions specifically because of the 
gender discrimination they face as women. 10 \'v'omen 
and children suffer disproportionately from the impacts 
of forced evictions and destruction of their homes. In 
the aftermath of a forced eviction, girls generally drop 
out of school and women often lose livelihoods as well 
as social security nets and community support systems. 
In che absence of adequate rehabilicacion, thousands are 
rendered homeless and forced to eke out an existence on 
the streets. This greatly increases vulnerability of women 
and girls to violence, sexual abuse, and often trafficking. 
In several instances, an increase in early marriage of girls 
has been reported among displaced families, as parents 
fear for the safety of their daughters in the absence of 
secure housing. 

1he former UN Special Rapporteur on violence 
against women reaffirmed that forced relocation and 
forced eviction from home and land have a dispropor­
tionately severe impact on women, including when these 
are committed by spouses or in-laws. 11 

The lack of legal security of tenure and tides in the 
name of women, also makes women more prone to evic­
tions. If housing was secure and in their names, they 
would be protected against demolitions and evictions. 

·The majority of families evicted by the state are con­
sidered 'ineligible' for resettlement on grounds of the 
inability to furbish requisite documents, most of which, 
ironically, are lost during che process of demolition of 
their homes. In the few instances where resettlement is 
provided, the sites are located on the oucsk.ircs of cities, 
and do not provide access to basic services such as water, 
sanitation, elecrricity, and transport (Box 5.4). Reloca­
tion ro distant site.'i also results in most women losing 
their livelihoods and facing increased impoverishment 
and vulnerability. 
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BOX 5.4 Impacts offai!ed Rt:settle 1,~nt 01, 'X'omen 

A comprehensive study of living conditions in three large 
resettlement sites in Delhi, Chcnnai, and Mumbai reveals 

multiple violations of human rights of women. In Kannagi 
Nagar, Chennai-onc of the largest resettlement sites in 

India-after relocation, many girl children have been forced 
ro drop out of school on grounds of fear and insecurity. 
The flats do not have internal water supply connections. 

Hence, women arc forced to collect water from handpumps 
outside their homes and climb one co three Boors with a 
minimum of six water pots, on a daily basis. The nearest 
government hospiral where women can avail of maternity 

care and other healthcare services is located over 10 kilo­
metres from the site. In the absence of adequate transport 
facilities, this has resulccd in several women being forced to 
deliver babies on the roadside, en route to hospital. Similar 

incidents have been rcponed at the resettlement site of 
Savda Ghevra, Delhi. \Vomen in these resettlement sites 
feel very uns~e and experience acts of violence against chem 

on a regular basis. 

Source. Adapted from Housing and Land Rights Network 
(2014). 

d) Increasing homelessness 

Homelessness constitutes the worst violation of the 
human right to adequate housing, and homeless women 
are among the most marginalized, ignored, and discrimi­
nated in the country. 

The absence of affordable housing along with a rise in 
forced evictions and demolitions of homes are contribut­
ing to an increase in homelessness across large cities as 
well as smaller towns in India. In most cases, poverty, 
unemployment, substance abuse, family breakdown, and 
unaffordability of housing drives many women and girls 
to the streets. Another reason chat induces homelessness 
among women is domestic violence. The majority of 
women and girls abandon their homes co escape domestic 
abuse and violence by their husband, h~band's familv, or 
their own maternal family. However, homeles~ness makes 
them more vulnerable co violence and brutalicv. Single 
mothers suffer the most, as they not only have to protect 
themselves bur also shield their children from social evils 
such as child trafficking and child labour. 

The Censm of India defines 'houseless people' as 
persons who are nor living in 'census houses'. The 
latter refers co 'a structure with roof'. 111e United Nations 

Statistical Division (2008) groups homeless per~ons into 
two categories: 

(a) Primary homelessness (or rootlessness): This category 
indudes people living in streets or without a shelter 
or living quarter!>; 

(b) Secondary homelessness: This category may include 
people with no place of usual residence who move 
frequently between various types of accommodation; 
and people usually residenr in long-term 'transitional' 
shelters or similar arrangements for the homeless. 
This category also includes persons living in private 
dwellings bur reporting 'no usual address' on their 
census form. 

The homeless population also include chose sleeping 
in homeless shelters, homes, and institutions because 
they have no place of their own. Accor&ng co the Census 
2011, India has more than l. 7 million homeless persons; 
938,384 of them live in urban areas (Ministry of Home 
Affairs 2011). Independenr estimates, however, place 
the total number of homeless persons in India at about 
2.5 million. 

Women who do nor have access to secure housing and 
are forced to live on rhe streets, face harsh climatic con&­
rions and also experience the mosr severe kinds of abuse 
and gender-based violence ranging from verbal, physical, 
and sexual abuse to economic and social exploitation by 
che police, employers, local goons, and even passers-by 
(Box 5.5). 

Essential services such as coilecs, bathrooms, and 
potable wacer are nor easily accessible co the homeless. 
Each service that a homeless person requires has to be 
paid for, and thac too in cash. Inability co pay coupled 

Box 5.5 Testimony of a Home,ess Woman 

As my family lives in an open area, there is a constant fear 
of kidnapping, sexual assault, and rape of young girls and 
homeless women in the area. I suffer from mental tension 

due ro insecurity for my young daughters. I spend sleepless 
nights ensuring chat my children are safe. Like me, many 
homeless mothers spend nights watching over children. 

-Testimony of tJ homeless woman at a Public Hearing on 
Violence against Homekss Women in Delhi 

Srm,-,.e: Shahri Adhik.ar Manch: Begharon Ke Saath (2014). 
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with the lack of access to secure coilecs and baching areas 
often means that the homeless musr rdieve themselves 
in the open, bathe less frequently or in the- open or 
behind plasuc sheecs, and access unclean wacer through 
public caps and leaking pipelines. This is most difficult 
for women, rendering them vulnerable to multiple forms 
of violence, abuse, and ill heal ch (Chaudhry, Joseph. and 
Singh 2014). 

A major violation faced by homeless women is that 
of cheir human righc co health and affordable healthcare. 
Homeless women suffer from several diseases and illnesses 
as a result of inadequate living conditions and extreme 
weather conditions. They are vulnerable to excess hear, 
rain, and cold, and often have insufficient clorhes and 
blankets during winter months. Homeless women have 
a difficult rime accessing healthcare, including maternal 
healchcare. Many pregnanc homeless women are denied 
admission in hospitals, even ar the rime of delivery, as 
they cannot afford to pay the medical fees. In 2010, a 
homeless woman died while giving birrh, on the street 
in Delhi. Malnutrition is a common problem among 
homeless women, especially among pregnant and lac­
tating women. Research studies also indicate a direct 
correlation in increase in mental health and psychiatric 
disorders among homeless women, especially those who 
are abandoned. 12 

State response co the needs of homdess women in 
India is grossly inadequate; che majority of homeless 
women are left to fend for themselves and suffer a daily 
onslaught of their human rights in silence. Police brutal­
ity and anti-vagrancy laws chat criminalize che homeless 
further add co the ,·iolation of cheir rights. In India, for 
instance, the Bombay Prevencion of Begging Act, 1959 
is routinely used co criminalize and arrest the homeless. 
Women who are arrested under the act are ofren sepa­
rated from their children, who arc left on the streets co 
fend for themselves or taken co child welfare homes. The 
'home' for women in Delhi is located in Nirmal Chhaya, 
in the complex of Tihar Jail. 1he living condirions are 
deplorable, with no hygiene, samtation, or adequ.i.te food 
(Chaudhry et al. 2014). 

e) Inequitable land use and planning 

Across urban India, land use planning is c;xtremely ineq­
uitable and favours a development para1.ligm aimed at 
benefiting the upper classes and elite residents of cities. A 

United Nations De\'elopmenc Programme note prepared 
in 2003 stared char 95 per cent of legal urban space was 
used and kept for the benefit of the most privileged 5 per 
cent of the ciry population. According to UN-Habitat, 
poor peopk· occupy just 5 per cent of all urbanized world 
land. However, de1ipire their presence and significanc 
contribution co the city's economy, the urban poor and 
working population are largely ignored and unacknowl­
edged in che formulation of land use and city plans and 
processes. On the contrary, to the extent chat they are 
planned, cities are largely configured and 1edefined in 
accordance wich the political influences of real estate 
capital, with large-scale infrascrucrure designed to fie 
che needs of economic activity, and in keeping with the 
demands and prcft:rences of middle and upper-income 
groups (Martine 2011). 

Often, inferior quality land in cities is developed by 
the working poor and made inhabitable and productive, 
as a result of which ics value increases. State and private 
forces then work, ofren in collusion, to develop schemes 
and 'projects' co demolish the settlements on char land 
and/ or co evict the residents. The rhecoric of ·encroach­
ment' and increasmgly 'resettlement' is used co usurp this 
high value land occupied by low income groups, to move 
them to the margins of cities, and ro 'gentrify' and then 
use the vacated land for profitable enterprises favouring 
the city's affiuenc population. 111is is evident across India 
and severely impacts women's rights ro adequate housing, 
land, property, security, and livelihood. 

The special needs of women are not faccored into 
planning processes, neither are women consulted in the 
development of city and master plans. Housing and 
settlement planning is nor gendered and city spaces are 
increasingly becoming more and more unsafe for women. 
The failure co address rhe human rights of women in land 
distribution, housing development, transportation, and 
urban planning results in increasing discrimination and 
violence against women in urban India. 

f) Failure co address lmkages between rural and 
urban issues 

A major lapse in the governmenr's approach co poverty 
n:ducrion in India ha~ been the failure to address the 
incerlinkagt•s between urban and rural issues, and ro 
understand char strategies need to be developed on a con­
tinuum rather chaJJ in isobrion. Oism:~s migration from 
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rural ro urban areas has hiscorically played a key role in 
che rapid growth of cities. Displacement, agrarian crises, 
landlessness, and homelessnesi. contribute co families 
losing all means of subsistence in rural areas and moving 
in search oflivelihoods to urban centres. The exdu~ion of 
women from land and property in rural areas, in particu­
lar, has pushed many into che slums of urban areas, con­
triburi ng co the rise in female-headed households among 
the urban poor. 13 The increasing conversion of rural bnd 
ro urban use and che reclassification of rural localities into 
urban centres, is another reason why the interdependence 
of rural and urban growth and development, needs to be 
acknowledged. 1t is also important in addressing the land 
and housing needs of che poor, especially of women. 

g) Lack of disaggregated data 

There is an acute paucity of gender disaggregated data 
in India. The Census of India collects data on owner­
ship status of houses (National Sample Survey Office and 
National Family Healch Survey do not collect data on chis 
variable), but the response is given as 'owned or rented or 
other'. There is no information collected on the nature 
of tenancy or ownership: whether it is single or joint 
and whether women have any ownership/access ngh~. 
Given the importance of housing and land for women, 
information on che status of women's property owner­
ship and rental housing needs to be collecred. While 
the Census of India has attempted co count the nation's 
homeless population, the exercise has nor been carried 
out properly; neither has 1c attempted ro document the 
nwnber of homeless women. In the absence of accurate 
data, policies cannot be effective in addressing srrucrural 
issues and developing durable solutions. 

h) Ocher factors 

These include the lack of equal access co credit and finance 
for women; the lack of adequate budgetary allocations for 
promoting women's housing, bnd, and property right~; 
low priority to gender equality in stare programmes; gen­
der insensitivity within rhe government, including the 
bureaucracy; and lack of policical will. 

2. Legal Obstacles 
a) Absence ,,r progressive laws and gaps in imple­

mentation 

There is an ahsence of sufficient progressive laws rhat 
protect women's human rights to adequate housing and 
land; mintmize forced evictions; and, promote rights­
based rehabilitation in India. The lack of protective 
legal, policy, and administrative provisions and their 
interpretation i11crcase women's vulnerability to find­
ing themselves in inadequate and insecure housing and 
living conditions. 

Where laws, policies, schemes, and government orders 
prorecling women's rights to adequate housing, land, 
property, and inheritance exist, implementation is weak 
and continues co be influenced by patriarchal, social, 
instirucional, and political structures. Several scare and 
cenrral government housing and resetdemem schemes 
mandate joint tides for women and men over housing. 
However, like government orders, these policy prescrip­
tions are not legally enforceable and chus continue co be 
violated. Despite provisions available in international 
and domestic law, women continue ro be treated unfairly 
with regard to their rights co housing, land, property, 

and inheritance. 
For example, despite the fact chat India's Protection of 

Women from Domestic Violence Act, 2005 contains a 
provision securing women's rights to remain in their place 
of domicile, lack of implementation of che ace continues 
co result in victims of domestic violence being thrown 
out of their homes or being forced to leave situations of 
violence. Similarly, the Hindu Succession Amendment 
Act (HSM) 2005, which guarantees equal coparcenary 
rights to daughters, 1s not necessarily implemented due 
co familial biases in favour of sons and other patriarchal 
norms. The HSAA allows women to reside in their 
parental home as a right and not on sufferance. 'While 
this amendment resulccd from a long struggle of women's 

rights and housing rights movements and organizations, 
women have not been able to ensure its successful imple­
mentation across the country. 

According co a study by Landesa (2013) Lhe burden of 
dealing with the administrative and quasi-legal processes 
ro claim inheritance rights combined with the social 
backlash appears to be a major obstacle for most women. 
The study also found that administrative processes related 
co mutation and partition of land are largely insensitive 

' . co womens constramcs. 
The Government oflndia has also failed to adequately 

implement internation,ll law, UN guidelines, declara­
cions, and concluding observations and general recom-
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mendations of rreary bodies and of Special Procedures. 
Several rreary bodies have made recommendations on 
women's housing and land rights in India. These include 
the Committee on Economic, Social and Cultural 
Rights,che Commirree.on the Elimination of AlLFoi'ms 
of Discrimination against Women, and the Committee 
on the Rights of the Child. The UN Special Rapporteur'S 
on human rights defenders and violence against women, 
on their missions co India, have also spoken about these 
issues and made recommendations to the government. 

6) Lack of participation of women in law and 
policy-making 

Women's participation in the political sphere and in law 
and policymaking is still limited. This results in several 
gender-insensitive laws, policies, and schemes being devel­
oped across rhe country. The failure to include women's 
voices also promotes the· persistence of discriminatory 
practices against them as well as the creation ofinequicable 
cities chat are unsafe for women and do not provide safery 
and security for chem, not just with regard co housing 
and land ownership, access, and use but also to public 
spaces, public transport, sources oflivelihood, healrhcare, 
playgrounds, creches, and social support structures. 

c) Lack of access co remedy 

Across India, women continue to be denied their equal 
right to remedy. Ir includes the fundamental right to 

constitutional remedy as well as the righr to timely legal 
aid. The Special Rapporteur on Violence against Women, 
on her mission to India noted that, '(a]lso repeatedly 
raised was the concern that legal aid, a right guaranteed 
in article 39A of the Constitution, was nor equally 
granted to women in practice, and in particular to poor 
and marginalized women.' 14 

The reasons for women's denial of their right to remedy 
include the following: 

• Lack of adequate information and access to legal aid; 
• complicated court procedures; 
• sexual harassment of women in couns; 
• illiteracy among women; 
• lack of awareness of legal rights and women's rights; 
• absence of sensitive judges; 
• delay in getting justice; and 

• male dominance wich regard to decision-making, 
including decisions related co legal aid and redress. 

3. Social Obstacles 
a) Patriarchy and pacrilineal systems of inheritance 

One of the greatest obstacles to che realization of women's 
rights is patriarchy in India. Patriarchy is deeply ingrained 
everywhere, including at ail levels of governance, and 

requires a sustained socialization campaign to change 
people's mindset. Even where laws and policies protect­
ing women's rights exist, implementation is thwarted by 
patriarchal norms and practices, especially within the 
family and workplace. This also results in socio-cultural 
pressures on women to nor demand or give up their rights 
to male members of the household. Very often this results 
in the tendency to register tides, leases, including rental 
agreements, land, property, and housing in men's names. 
Parriliheal inheritance norms within families often fail to 

recognize or accept legal provisions which grant women 
equal rights. Even where daughters are legal inheritors 
or own property, strong marital pressures result in the 
transfer of chis property to brothers before marriage or to 
husbands through dowry after marriage. For instance, the 
Hindu Succession Amendment Ace, 2005 is not imple­
mented because of the strong resistance from male family 
members, and the tendency co perpetuate traditional 
practices of transferring property co sons, not daughters. 
Even when women receive land in inheritance, it is invari­
ably much less than an equal share. In the few matriarchal 
socidtes in India, too, inheritance is largely patrilineal. 

b) Discriminatory religious customs 

In a country with multiple religions, customs, and 
cultural norms and practices, women tend to face ·dis­
crimination from various sources. The persistence of 
certain social traditions also deny women their rights to 

inheritance as well as co their natal and marital homes. 
Different religious laws treat women differently. 15 For 
instance, under Muslim personal law, the principle gov­
erning women's right to property is that a woman's share 
is half that of a man. While the Shariat allows Muslim 
women co inherit agricultural property as full owners, the 
Muslim Personal Law {Shari:tt) Application A,ct, 1937, 
as applicable in India, expiicidy excludes agricultural 
land from its purview. Certain customs such as branding 
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women as 'witches', force women ro leave their homes or 
result in their being evicted by their families and treated 
as ouccascs, thereby depriving them of their right co life, 
which includes housing. 

c) Lack of economic independence 

One of the factors char inhibits women's ability co ques­
tion inequitable decision-making structures and make 
independent choices is their economic reliance on the 
family or partner or spouse. For instance, even where joint 
ownership or registration of housing or land is a policy 
requirement and tides exist in the names of both women 
and men, the lack of economic independence often 
prevents women from demanding their rightful share 
and exercising their equal rights. Economic dependence 
coupled with the absence of adequate support facilities 
and housing options, also prevents many women from 
leaving situations of domestic violence. 

d) Marital status 

Women often lose rights co land and housing when there 
is a change in their marital scarus, including marriage, 
separation, divorce, or death of a spouse or partner. 
Women affected by widowhood and old age are particu­
larly susceptible to losing security of tenure over land and 
housing. Single women are often denied housing and 
face growing vulnerability, especially when it comes to 
control over resources or property. Security concerns may 
influence women t9 qpt for rental dwellings annexed to 
landlord-occupied housing. Penny Vera-Sanso (2006) 
notes that single women or female heads of household, 
in southern Indian cities found it difficult to get rental 
accommodation in che face of aspersions about the sexual 
propriety of women without male 'guardians'. 

e) Gender-based violence 

While secure rights over land, housing, and property act as 
a means co deter and prevent violence against women, the 
act of violence-physical and psychological- impedes 
che realization of women's rights co adequate housing, 
land, property, and inheritance. 

Just as inadequate housing leads co the risk of violence, 
a situation of domestic violence can lead co a woman 
being deprived of housing. Also, a woman may remain 

in an insecure home co avoid being out on the streets and 
to protect herself and her children from che hardships 
of a homeless life. 1he former UN Special Rapporteur 
on violence against women recognized chac women's 
poverty, together with a lack of alternative housmg 
options, make it difficult for women co leave violent 
family situations. 16 

On average, violence makes up at least 25 co 30 per 
cent of urban crime, and women, especially in develop­
ing countries, are twice as likely to be victims of violent 
aggression (including domestic violence) as men (UN­
Habitat 2006: 144). Urban women living in poverty 
face specific risks of gender-based violence, including 
those arising from inadequate living conditions such-as 
overcrowding, congestion, lack of privacy and access to 
sanitation, water, and electridty. According to the United 
Nations Population Fund, women may be at a greater 
risk of gender-based violern::e in urban areas 'because of 
the breakdown in cultural mores chat govern relations 
between the sexes and the lower likelihood that neigh­
bours would intervene' (UNFPA 2007: 23). 

4. Recommendations 

A range of measures, including legal and policy interven­
tions, are required co enable women to own, manage, 
access, and control housing, property, land, and resources 
in urban India. The links between women's human rights 
to work, food, health, adequate housing, land, and 
security are critical and need to be recognized in law and 
policy as well. Since the struggle for women's property 
rights requires political, legal, institutional, social, and 
cultural transformation, innovative reforms are required 
through the promotion of alternative approaches. 

a) Recommendations at che political level 

i. Human rights-based urban reform incorporat-
ing the 'right to the city' approach 

The prevalent paradigm of urbanization in India needs 
to be revisited and modified, and should incorporate the 
'right to the city' approach. The movement for che 'right 
to the city' has developed as a response of social groups 
and organizations, in an attempt to ensure better access 
to and opportunities for everyone living in dries. Social 
movements and organizations from across the world 
organized co develop a World Charter on the Right to the 
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City17 also supported by UNESCO and tJN-Habicac, 
among other agencies. Ir defines the 'righc ro the city' as: 

The equitable usufrucc of cities within che principles of sustain­
ability, democracy. equity, and social justice. It is the collective 
right of the inhabirams of cicies, in particular of the vulnerable and 

marginalized groups, chat confers upon them legitimacy of action 
and organization, based on their use., and customs, with the objec­
tive to achieve full exercise of the right co free self-determination 
and an adequate standard of living. 

The right ro the city consolidates the struggle for the 
realization of mulciple human rights-work, adequate 
housing, health, education, food, water, land, social secu­
rity, information, participation, and a clean and healthy 
environment. Since human rights are indivisible, imple­
menting the right ro the city across India, will promote 
social justice and reduce poverty, especially for women. 

Urban land use planning and distribution must be 
grounded in the principle of the 'social function of land 
and property', which implies that all sections of society 
are able co benefit from it. This principle would ensure 
more equitable and sustainable land use in urban areas, 
especially for women. 

In order co ensure gender-based urban development, 
city resources must be equitably shared among men and 
women. Mainstreaming the gender agenda into urban 
development will also require gender-based reforms and 
the institution of specific measures that will eliminate 
gender biases in urban policies (Kothari and Chaudhry 
2015). The Governmem ofindia needs co focus on the 
creation of inclusive cities first, rather than on building 
'smart cities,' which do not specify any indicators -for 
gender equality. 

ii. Investment in adequate low-cost housing 

The government must invest in low-cosr and public 
housing schemes for the urban poor with special incen­
tives for women, including single women and women­
headed households, to access housing, including rental 
housing. Seate-provided housing- including under the 
central government's new 'Housing for A1J by 2022' 
scheme-must meet UN standards of adequacy regard­
ing security of tenure, access co essential services, loca­
tion, accessibility, affordability, habitability, and cultural 
appropriateness. Housing should provide safety, privacy, 
security, and freedom from violence for women and 
girls. It should also ensure access co schools, sources of 

livelihood, creches and playgrounds for children, and 
community support systems for women. Access to afford­
able rental housing is also central co addressing women's 
homelessness and insecurity. 

iii. Legal security of tenure 

Legal security of tenure, which provides protection 
against forced eviccions, must be provided by the govern­
ment to women living in informal settlements as well as in 
resettlement sites. All titles whether in che form of long­
term leases or ownership deeds over existing housing and 
land, or new allotment of land and property should be 
in the name of the adult woman or women of the house­
hold (Box 5.6). Tenure options should be discussed with 
women and should provide for more affordable group 
tenure and cooperative ownership over housing, land, 
and other property resources. Titles to marital property 
should be in the names of both the man and woman. At 
the time of marriage, the wife's name should be added co 
all property owned by her husband. 

iv. In situ upgrading and moracorium on eviccions 

The governmenr should invest in upgrading areas where 
people live rather than relocate chem to remote sires char 
isolate them from jobs, schools, community networks, 
and healthcare. Upgrading processes must be inclusion­
ary and must involve women in order to incorporate 
their needs, suggestions, and concerns in housing design 
and sertlemenc planning. The state muse work to ensure 
that forced evictions are prevented, and chat police and 
government officials do nor use force or violence against 

Box 5.6 Guiding Principles on Securi1:y of Tenure for 
che Urban Poor 

6. Scates must strengthen and protect women's security of 
cenure, regardless of age, marital, civil or social status, and 

independent of their relationships with male household or 
community members ... 

6i: .... States should adopt legislative and administrative 
measures co prohibit and eliminate discrimination against 
women in chis respecr by, inter alia, landlords, public hous­
ing providers, and credit institutions. 

Source: Report of the UN Special Rapporteur on adequate 
housing 'Guiding Principles on Security of Tenure for the 
Urban Poor', Raquel Rolnik, A/HRC/25/54, 2013. 
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women under any circumstances. The recent announce­
ment of the Governmenr of NCT of Delhi co scop aU 
eviccions should be emulated as a policy precedent across 
India. 1he arbitrary 'cut-off' dace established by state 
governments co determine 'eligibility' of rhe urban poor 
co access entitlements muse also be abolished, as ic dispro­
porcionacely discriminates against low income women. 
The government should also ensure char implementation 
of the land acquisition act does not adversely impact the 
urban poor. 

v. Shelters for homeless women 

While the goal of the government muse be che provision 
of affordable adequate housing for all Indians, the first 
humanitarian step on che 'continuum of housing', is co 
provide adequate shelters for nomeless women, where 
they are able to live with dignity. Permanent, cwenty­
four-hour, year-round shelters and hostels for women 
need co be urgently set up in all the cities and cowns. 
Separate shelters should be created for single women, for 
women with children, for women with mental illness 
and disabilities, and for women with families. There is an 
urgent need for long-stay homes with adequate facilities 
for creatmenr and rehabilitation, including for women 
escaping situations of domestic violence. All shelters 
should be based on human rights standards of adequate 
housing and should be set up close co sources of women's 
livelihood and work. 

vi. Checks on privatization and real estate 
speculation 

The state must intervene co check against indiscriminate 
real estate speculation on land and housing, which results 
in unnaturally high prices chat funher impede low income 
women from accessing housing and land. Controls also 
need co be exercised to prevent privatization of housing 
and essential serYices such as warer, electricity, and sanita­
tion services to ensure chat women are not excluded from 
accessing rhem. 

vii. Gender budgeting 

Adequate budgetary allocations need to be made co 
promote the realization of women's righcs to adequarc 
housing, land, property, and inheritance across India. 

This would include the need for resources to invest in 
sustained legal and human rights education and aware­
ness campaign. 

viii. Gender-disaggregated data 

In order to develop adequate legal, policy, and program­
matic responses, the goyernmencs at both the state and 
central level, need co ensure the collection of gender 
disaggregated daca, especially on housing, land, and 
property owner&hip. Data on homelessness and ocher 
dimensions of poverty also needs co be disaggregated on 
the basis of gender, in order co understand local realities 
and to ensure chat policy r~sponse is more accurate and 
effective in providing durable solutions. 

ix. Women's equal participation 

Efforts muse be taken to ensure that women are ade­
quately represented at all levels of decision-ma.king and 
urban plmning. Adequate reservation of seats for women 
in urban local bodies, state legislatures, national human 
rights institutions, the judiciary, and parliament should 
be implemented by law. 

x. Improved inter-ministerial coordination 

Promoting gender equality must be che goal of all human 
rights institutions and ministries of the government. In 
order to ensure improved legal and policy response for 
the realization of women's human rights, chere needs to 

be better coordination between the various line ministries 
including the Ministry of Urban Development, Ministry 
of Housing and Urban Poverty Alleviation, Ministry of 
Women and Child Development, Ministry of Law and 
Justice, Minisrry of Social Justice and Empowerment, 
Ministry of Heal ch and Family Welfare, Ministry of 
Commerce and Industry, Ministry of Rural Develop­
ment, and Ministry of Agriculture, Cooperation, and 
Farmers Welfare. All national human rights instirurions, 
including the National Human Rights Commission, 
National Commission for \XTomen, National Commis­
sion for Minorities, National Commission for Scheduled 
Tribes, National Commission for Scheduled Castes, and 
National Commission for Protection of Child Rights, 
should work more closely together, including with rel­
evant miniseries. 
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b) Recommendations at the legal level 

i. Human righrs-based legislation and legal 
reforms 

Urgenc measures need to be taken co introduce national 
human righrs-based legislation that guarantees the 
human right to adequate housing and land, includ­
ing security of tenure, for women, in accordance with 
India's imernational human rights commirmems. Laws 
related co resettlement and rehabilitation, land, disasters, 
and homelessness, also should have specific provisions 
to protect women's rights. These should include special 
protections for women who are even more vulnerable to 
housing and land rights violations, including survivors of 
domestic violence, widows, female-headed households, 
displaced women, homeless and landless women, minori­
ties, single women, and women belonging to SCs and 
STs. Government orders and policies that include provi­
sions for women's ownership of housing and property 
should also be incorporated into relevant laws. 

Experience and empirical evidence from several coun­
tries corroborates the fact that joint rides over property 
for women are not necessarily effective in ensuring 
women's access, use, and control of housing and land, 
or in the realization of their human rights. It is, there­
fore, important co develop legal provisions that mandate 
registration of housing or land or property or lease agree­
ments, deeds, and tides in the name of women-either 
individually or collectively. A first seep could be through 
establishing women's claims to residence by including 
women's names in documents such as electricity and 
water bills, and housing tax. When property is on the 
name of woman, special incentives should be provided, 
including tax breaks and lower registration fees. 

National laws should be developed in accordance with 
international laws, guidelines and resolucions, including 
the UN Basic Principles and Guidelines on Develop­
ment-based Evictions and Displacement, which contain 
strong provisions for protection of women's housing and 
land rights. 

ii. Implementation of national law and policy 

Where progressive provisions in policy and law protect 
women's rights, cfforrs must be made co ensure their 
implemenration. This includes the need for widespread 
education and awareness on laws such as the Hindu 

Box 5.7 Some Positive Elements of the HSAA, 2005 
Relevant to Urban Women 

• Includes daughters, including married daughters, as 
equal coparceners in joint family property. 

• Gives all daughters· (married and single) the right co 

reside in or seek partition of the family dwelling house. 
• Permits widows who have remarried to inherit property 

of the deceased husband. 

Source-. Hindu Succession (Amendment) Act, 2005. 

Succession (Amendment) Act, 2005 (Box 5.7) and the 
Prevention of Women from Domestic Violence Act, 
2005, as well as srate government orders mandating 
registration of property in women's names. 

iii. Implementation of incernational law and policy 

The government, at both the centre and scare, muse 
ensure the implementation of international laws, guide­
lines, resolutions, recommendarions of UN treaty bodies 
and Special Procedures, and recommendations of the 
Universal Periodic Review, which uphold women's rights. 
Mechanisms should be established to monitor progress 
in meeting India's interriarional legal commicmencs, and 
the government should report regularly co treaty bodies 
as per its requirements. It should also encourage visits of 
UN Special Procedures to strengthen rhe realization of 
human rights for all within the country. 

iv. Gender appraisal of laws and policies 

The centre and stare governments should carry our a 'gen­
der appraisal' of all laws or policies to remove any gender 
discriminatory provisions in rhem and co harmonize 
chem with the Constitution of India and international 
la,v. States should also undertake a review of the Preven­
tion of Women from Domestic Violence Act, 2005 and 
the Hindu Succession (Amendment) Ace, 2005 to assess 
whether women have benefited from and been able co use 
the provisions protecting their rights. 

v. Uniform civil code 

It is important co insist on the development of a uniform 
civil code in India chat recognizes, protects, and fulfils the 
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Box 5.8 Relevant Recommendations on Gender Equality made by the UN Human Rights Council to the Govemmem of 
India at its Universal Periodic Review, ,\,fay 2012 

• Continue incorporating the gender perspective jn programmes and development plans with positive measures for the effective 
promotion and protection of women's rights. 

• Re-double efforts on ensuring gender equality and cake measures to prevent gender <liscriminadon. 

• Continue following up on seeps taken co eliminate discrimination against women, including through raising awareness and 
continuous srrengthening of the relevant legal and institutional frameworks. 

• Re-examine the budgets and social laws taking into account gender issues. 

• Put in place appropriate monitoring mechanisms to ensure that the intended objectives of the progressive policy initiatives and 
measures for the 'promotion and protection of the welfare and the rights of the vulnerable, including women, girls and children, 

as well as the $Cs, STs, and minorities are well achieved. 

rights of women of all religions (Box 5.8) to property and 
inheritance. With che existence of three different laws 
in che country for women of different religious groups, 
achieving gender equality is a challenge. le is also much 
more difficult to check against discrimination within 
religious laws and mores. 

vi. Legal training 

Rigorous legal craining and education on irlrernarional, 
national, and local laws and policies protecting women's 
rights need to be provided at multiple levels, including 
among the judiciary, lawyers, police, urban planners, 
non-government organizations (NGOs), bureaucrats, 
elected government officials, and staff of local munici­
palities and land registration agencies. 

vii. Adequate legal aid 

Women should have equal access co avenues of legal 
redress and aid for violations of their right ro adequate 
housing.18 This includes access to la,vyers, public institu­
tions, grievance redress mechanisms, and ocher para-legal 
services. 

c) Recommendations at rhe social and culrural level 
i. Human rights education 

There is a need to move from soft 'gender-sensitization' 
programmes co more targeted incervenrions aimed ar 
promoting gender equality. This requires a shift in the 
way women's issues are portrayed and women's rights are 
spoken about in India, especially within key ministries, 

departments, and commissions. Land and housing fuse 
need to be recognized as human rights by the scare, and 
then awareness and education material, modules, and 
multimedia campaigns need ro be developed. "Ille state 
needs to work with different actors to promote intensive 
human rights education on women's rights at multiple 
levels: wirh law and policymakers, government officials, 
the judiciary, local communities, residents of urban 
secdements, civil society represenratives, law enforcement 
agencies including the police, national, and state human 
rights institutions, judicial academies, schools, and 
universities. 

Special efforts need co be undertaken co launch cre­
ative campaigns co challenge and dismantle patriarchy 
as well as anti-women customary laws, traditions, and 
practices. Education and socialization interventions need 
to be planned with boys and girls from a young age. The 
state should undertake legal literacy missions and also 
work with radio and television. Stace legal authority ser­
vices, as part of their mandate, should be encouraged to 

publish material on women's rights to adequate housing, 
law, property, and inheritance, and engage in awareness 
and advocacy efforts. 

The promotion and practice of patriarchy needs not 
just widespread social censure, but the state also needs 
to talre punitive measures against perpecrarors of such 
actions against women. 

ii. \Xrorking with religious organizations 

Since religious, cultural, and customary norms and prac­
tices are some of the greatest obstacles co rhe realization 
of women's rights co adequate housing, land, property, 
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and inheritance in India, it is imponam co engage with 
influential heads of different religious groups to promote 
gender equality within their various conglomerations, 
and to encourage them to work with other actors to 
bring about law and policy changes aimed at protecting 
women's human rights. 

iii. Synergy between women's rights groups and 
others 

Women's rights groups in India need to work more 
closely with other organizations to campaign for women's 
housing and land rights, especially for marginalized 
women. Women's organizations in India have aligned 
themselves strategicaHy and actively around issues such as 
dowry and the elimination of domestic violence against 
women than around advocacy for housing, land, and 
property rights. Consequently, mobilization on the issue 
of women's housing, land, and property rights has heen 
limited, except for the campaign co amend the Hindu 
Succession Act. Important lessons can be learnt from the 
success of chis campaign that worked wich women's rights 
groups, housing, and land rights organizations, human 
rights activists, the government, Members of Parlia­
ment, lawyers, and che Prime Minister's Office (Agarwal 
2005). 

* * * 

The issue of women's rights to adequate housing, land, 
and property, especially for women living in poverty, is 
one of prime importance in India. le lies at the crux of 
achieving better health, safety, security, and freedom from 
violence against women. It, therefore, needs co be a prior­
ity in policy and law formulation and implementation. 
The state does nor have a paucity of funds or resources 
at its disposal. What is required is a strong political 
will coupled with a commitment to protecting and fulfill­
ing the human rights of women. With a holistic approach 
and a strategic long-term plan of action chat is monitored 
and assessed with concrete human rights indicators, the 
state can bring about considerable progress in impro\'­
ing housing and living conditions of women in mban 
India. 

As urbanization continues to accelerate and as private 
investment flows into cities, the government instead of 
focusing overwhelmingly on developing \,mart ciries' 

and favouring land transfers to the rich, should direct 
its energy towards building inclusive and equitable 
cities where women's rights are prorecced. lt should 
work on meeting its constitutional and international 
legal obligations, which would lead to safor, bercer, and 
more equitable cities for all. It is only when the women 
of India, esp~cially the most marginalized women, are 
able to attain the full realization of their human rights­
including their rights to adequate housing, land, property, 
and inheritance- that India will truly grow and develop 
as a nation. 

NOTES 

1. In this chapr.er, the term 'urban setclemencs' has been pre­
ferred over the use of che term 'slums'. 

2. Repon of the Special Rapporteur on adequate housing as a 
Componem of che Right to an Adequate Standard of Living, 
and on che Right to Non-Discrimination in cl1is Context, 
Miloon Kothari, E/CN.4/2006/41, 2006. 

3. 'Women's equal ownership, access to and control over land 

and che equal rights to own properry and to adequate hous­
ing' , Commission on Human Rights Rc::solution 2005/25, 
E/CN.4/RES/2005/25. 

4. Basic Principles and Guidelines on Development-based Dis­
placement and Evictions, A/HRC/4/18, 2007. 

5. General Comment No. 4 of the Committee on Economic, 
Social and Cultural Rights on the 'right to adequate housing' 
(Sixth Session, Documem No. E/1992/23). 

6. Available at http:/ /www.ohchr.org/EN/Tssues/Housing/ 
Pages/WomenAndHousing.aspx (last accessed 4 May 2015). 

7. Section C.1.1 (Brookings-Bern Project on Internal Displace­
ment 2011). 

8. For reporu of cl1c UN Special Rapporteurs on women and 

housing, see hcrp://\vww.ohchr.org/ EN/Issues/Housing/ 
Pages/WomenAndHousing.aspx (lase accessed 1 May 2015). 

9. General Comment No. 4 of the Committee on Economic, 
Social and Cultural Rights on 'Forced eviccions', (Sixteenth 

Session, 1997, Document No. E/1998/22). 
10. Report of the UN Special Rapporteur on adequate housing 

as a Component of che Righc to an Adequate Standard of 
Living, and on the Right to Non-Discrin1inadon in chis 

Context, Miloon Kothari, E/CN.4/2004/48, 2004. 
l 1. Report of rhc UN Special Rapporteur on violence against 

women, Radhika Coomaraswamy, E/CN .4/2000/68/Add.5, 
2000. 

12. See ' Housing, Healrh, and Mental Health' ar http://WVvw. 
cm ha.ca/pub I tc_pol icy/housing-heal rh-menral-heal rh/ ii. 
VheQrvmqqko (las t accessed 9 October 2015). 
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13. Women Watch, Facrsheec, Gender Equality and Sustainable 
Urbanisation. Available ar http://WW\\.un.org/womenwatch/ 
fearure/urban/facrsheet.html (last accessed 5 May 20i 5). 

14. Report of the UN Special Rapporreur on Violence against 

women, its causes and consequences, Rashida Manjoo, 
Mission co India, April 2014, NHRC/26/38/Add. l. 

15. The Hindu Succession Act, 19 56 (and its Amendment in 
2005) deals with the properry righrs of Hindu, Buddhist, 
Jain, and Sikh women while the Indian Succes.,ion Ace, 1925, 

deals with the rights of Christian, Parsi, and Jewish women 
in India. This chapter does not discuss inheritance laws as the 
focus is on marginalized and poor urban women, the major­
ity of who come from families chat do nor own property. 

16. See E/CN.4/2000/68/Add.5. 

17. World Charter on the Right to the City, May 2005. Available 

at http://www.urbanreinvemors.net/3/wsf.pdf (hm accessed 
6 October 2015). 

18. Report of the Special Rapporteur on adequate housing as a 

Component of the Right to an Adequate Standard of Living, 
and on the Right to Non-Discrimination in this Context, 
Miloon Kothari, E/CN.4/2006/J 18, 2006. 
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